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BEFORE THE BOARD OF OIL, GAS AND I{INING
DEPARTME}iIT OF NATURAL RESOURCES

in and for the STATE OF UTAH

IN TTIE MATTER OF TTIE APPROVAI
OF T}IE NOTICE OF INTENT AND
RECI"AMATION PLAN STJBMITTED BY
CO-OP I{INING COMPAI{Y,

FINDINGS OF FACT, CONCLUSIONS
OF I,AW AND ORDER
eAUSE NO. ACT/015/O25

This cause calne on f or hearing before the Board of Oil , Gas and Minirg,

Department of Natural Resources, State of Utahr on Wednesday, June 19,

1980,  dt  10:00 a 'm' ,  in  the Wi ld1i fe  Resources Audi tor ium, L596 West  Nor th

Temple, Salt Lake City, Utah.

The following Board Members were present:

Charles R. Henderson, Chairman

E. Steele Mclntyre, Board l,Iember

Thadis W. Box, Board lvlember

Appointed by the Board as Hearing Examiner and sitting with the Board

in this matter was Cleon B. Feight.

The following staff members of the Division were present:

Denise Dragoo, special Assistant Attorney Generar

James Srnith, Coordinator of Mined Land Development

Ron Daniels, Deputy Director

Tom Suchoski, Reclamation Hydrologist

Appearances were made as follows:

For CO-OP Mining Company: .

Mr. CarI  Kingston, Attorney

Mr. WendeII  Owen, l , t ine Manager

For Emery County:

Mr.  Scott  Johansen, Attorney

For l luntington City:

Mr.  Scott  Johansen, Attorney

For  Cast1e  Va1 ley  Spec ia l  Serv ices  D is t r i c t ;

Mr .  Dar re l l  Leemaster ,  Eng ineer

For Utah Geological  and Mineral  Survey:

I "1 r .  Bruce Ka l iser ,  Eng ineer ing  Geo log is t
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NOfi THEREFORE, the Boald having considered tbe testfunony and the

exhilcits presented in the above hearj.ng and being fully advised in the

prenises, now makes ar|d enters the followinq:

FINDINGS OF FACT

1. Proper notice and publication of these proceedlings was given

pursuant to the Utah coal !4ining ard Reclamation Act, Tit1e 40, Cbapter

10, Utah Code Annotated, 1953.

2. Said hearing is held pursuant to the request of Emery County

andl Huntington City who are objecting to the approval of the Co_Op Mining

Permit for the Bear Creek Canyon portal in Torrnship 16 South, Range 7

East, SLBM, Enery County, Utah.

3. The appearances of Elnery County in this tnatter is prfunarily

to l-nfolTr the Boaral of the fact that co{p !.{ining Conpany,s proposed nining

tlevelopment presently violates an Emery county zoning ordinance. Emery

County has requested that the State apploval of the proposed mining operatj-on

be condlitioned upon County approval of said project. Huntington City

artd Castle valley Special Services Distrj.ct have appeareal in this natter

to object to the approval of the Co-Op Mining pelrnit alue to the potential

for disruption to the hydrologic regime from the proposed mining operation.

4. Evidence $as presented by Huntington City and Castle Valley

sPecial Services District establishing that certain springs in the vicinity

of the proposed rnining operation provide a significant portion of the

culinary rdater suppLy for the castle varley speciar services District

and Huntington City, Irhe City anal the Special Services District have

requested this Boaral to delay approval of the proposed nining operation

until such tiJne as i agreernent can be reached. between tl.e operator and

the public bodies concerning replacement of thej.r water suppty.

5. The Utah Geological antl Mineral Survey presented testimony denonstrating

the proposecl mining activities pose no serious threat to the underground

water courses cuffentty feeding the springs at issue in this matter.
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CONCLUSIONS .OF LAW

1' with respect to the request of Emery County, the Board prefers

to proceed with approval of the proposed mining and reclamation plan

independently of the actions taken by Emery County. Section 6!0-g-22 |

Utah Code Annotated, L953, concerning State-Iocal cooperation has not

been adopted in the utah coal Mining and Reclamation Act, chapter 10 of

Tit le 40, utah Code Annotated, L953 (See tI , tC and SMC Rule 900 and (a) (xxi i)  )  .

However, the Division of OiI, Gas and Mining does have a policy to cooperate

with local governmental- bodies to further the purposes of the mining laws

which i t  administers. section 40-g-L7, utah code Annotated, l-g53, has

been adopted into Chapter 10 of Tit1e 4A, utah Code Annotated, l-953, and

requires that an approved notice of intent to mine does not relieve the

operator of the responsibility of complying with all other applicable

statutes and ordinances. Neither Section 40-8-L7 UCA, L953, nor the Board's

policy of cooPeration with local govenment requires the Board to condition

approval of a notice of intent to mine upon comp3-iance with county ord.inances

which are not expressly within the cognizance of the mining statutes which

it  administers,

2- with respect to the objections of Huntington City and the Castle

Valley Special- Services District, the Board rnult determine that no material

damage to the hydrologic baJ.ance will be caused by the mi-ning operation

proposed. (See Section 40-10-L1 (2) and 40-l-O-18 (2) 1, Utah Code Annotated,

l-953 ) - The jurisdiction of the Board with respect to the replacement

of water rights was recently invalidated by the decision of Judge Flannery

in the case f n RE Pgr,manent Surface Mining Regul3lion Civil Action No.

79-1744, (DDC March, j .ggO) at page 37.
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ORDER

ft is hereby ordered by the Board:

l-. The Board will not conditj-on approval of the notice of intent

to mine as issued in this matter upon the operators' compliance with the

Emery County Zoning Ordinance, however, nothing in this order shall relieve

the operator of the responsibility of complying with other applicable

statutes and ordinances under state and local law.

2. Evidence has demonstrated that no naterial damage to the hydrologic

balance will be caused by the approval of the proposed notice of intent

to mine.

3. The Board Lacks jurisdiction to condition approval of the proposed

notice of intent to mine upon an agreement between the parties with respect

to replacement of the water supply.

4. Therefore it is hereby ordered that ttre notice of intent to mine

and recJ-amation plan submitted by Co4p Mining Company for the Bear Creek

Canyon Portal j-n Township l-6 South, Rangre 7 East, SLBM, Emery County'

Utah, is approved condit ional- upon the Divisions'receipt of an adeguate

bond for said mining operations.

SO ORDERED this 18th day of June, l-980, by the Board of Oil , Gas

and Mining.

Charles R. Henderson

Approved by:

Thadis W. Box

C, Ray Juvel in and Edward T. Beck, Board l " lembers,  reviewed the transcr ipts
and exhibi ts of  th is proceeding and being ful ly advised in the premises,

are in accord wi th the act ion herein taken.

Juvetrin-.vC .  R a
/'
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